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Driving Down the Cost of Ediscovery
A step-by-step approach 

Ediscovery costs are growing rapidly. Although the 2015 amendments to 
the Federal Rules of Civil Procedure (FRCP) were intended to curtail costs 
by emphasizing proportionality, growth in data volumes and complexity 
have outpaced those limits.

At the same time, corporate legal teams are being asked to take on 
additional responsibilities even as budgets are trimmed. It’s more vital 
than ever that you find ways to control and predict the costs.

That’s why we’ve assembled this guide to cost-effective ediscovery. 
We’ll show you how to create a comprehensive litigation response plan, 
conduct early case assessment (ECA), preserve and collect the right data 
from the right places, reduce the volume of documents for review, and 
improve the efficiency of the process from end to end. 

The journey begins with taking stock of where you are.

Map Your Data 
Ediscovery costs are rising due to a convergence of three factors: 

 • The volume of data you maintain

 • How you organize that data

 • Your processes for managing ediscovery

To get a handle on all of these factors, you must know what data you generate and where 
it resides. In short, you need a data map. Data mapping involves documenting the systems 
that generate data, where that data lives, and retention practices that govern its lifecycle.

Start by mapping data that is routinely subject to discovery obligations, such as email. 
Make note of which data stores are relatively easy to preserve or collect data from and 
which are more complicated or costly. Determine what questions arise repeatedly, 
document helpful responses, and capture the details that are needed to respond to a 
data collection effort.

Don’t limit your data map to sources and stores that you know about. Circulate 
custodian questionnaires independent of a legal hold to identify the devices, 
applications, and data repositories that aren’t on the “approved” list. 

During the interviews, verify your data creation and retention practices with a 
few key questions:

 • Are you using any personal devices or applications for business purposes?

 • Have you stored or accessed any data anywhere outside of the company-
approved list of repositories (ex., collaboration tools or cloud storage 
repositories)?

 • If so, does any of that externally retained data include any personally 
identifiable information (PII) or payment card industry (PCI) data?

Data mapping 
involves documenting 
the systems that 
generate data, where 
that data lives, and 
retention practices 
that govern its 
lifecycle.
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As you collect information, retain it in your data map. Also make sure to consult your 
data map as you make decisions regarding the acquisition of new applications and 
identify how you will preserve, collect, and produce electronically stored information 
(ESI) when required.

Once you know what you’ve got, you can figure out how to manage it.

Create a Litigation Response Plan 
Without a clear litigation response plan, you risk losing evidence that could result in 
costly monetary and evidentiary spoliation sanctions. 

By developing a strong litigation response plan and empowering a unified team to 
consistently execute on it, you can dramatically improve litigation outcomes, reduce 
expenses, accelerate resolution timelines, and minimize uncertainty. 

Start by documenting protocols and practices for different data types and 
sources. Address questions such as:

 • What triggers a duty to preserve?

 • How are legal holds triggered and managed?

 • What collection strategies and technologies are in place?

 • What data sources are more costly or burdensome, and how can you 
avoid using them?

 • What are your procedures for kicking off new ediscovery projects, 
including forming your response team, orienting outside counsel, and 
establishing case-specific review protocols?

While crafting your litigation response plan, assemble a well-rounded team to ensure 
that it’s followed. Have early discussions with the team to improve both timeliness 
and efficacy of data preservation efforts and facilitate more effective meet-and-confer 
negotiations that will save money over the course of a matter.

Improve outcomes by providing a packet to the team at the outset of every matter 
that articulates how ediscovery is to be managed and conducting kickoff discussions to 
review ESI protocol templates, collection guides, workflows, and best practices. Be sure 
to clarify your standard discovery timelines, reinforce the use of confidentiality and Rule 
502 orders, and develop any necessary decision trees and coding schemes. 

Finally, incorporate cybersecurity and privacy concerns in your ediscovery plan 
to ensure that appropriate controls are in place with downstream providers and 
requesting parties.

With a plan and a team in place, it’s time to turn to data management.

Govern Your Information
Limiting the volume of data that you keep—and organizing that data into a usable and 
accessible format—is essential to ediscovery cost control. Data reduction begins with 
information governance and ends with defensible disposition.

Information governance is the overarching approach that dictates how to control and 
organize the mountains of data you generate. As an ediscovery professional, you can 
and should play a key role in establishing information governance policies for how data 
is acquired or created, processed, managed, stored, retrieved, and deleted. 

Be sure to clarify your 
standard discovery 
timelines, reinforce the 
use of confidentiality 
and Rule 502 orders, 
and develop any 
necessary decision trees 
and coding schemes. 
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Thanks to your data mapping effort, you already have insight into the data types that 
have historically constituted higher volumes or greater risks for ediscovery. You can 
further refine your recommendations by monitoring metrics, such as the time and 
money spent on ediscovery by data type or source.

Companies are required to keep data for a variety of purposes, such as regulatory 
compliance, records management, and legal obligations. However, when data has outlived 
its legitimate business purpose, organizations should get rid of that aged, redundant, or 
obsolete data. The question is, how can data be deleted in a manner that will stand up to 
later scrutiny should a claim of spoliation be leveled against the company?

Every information governance plan should include a process for defensible data 
deletion. Include record retention schedules broken down by data type, processes for 
adhering to those schedules, and a clear strategy for suspending data deletion when 
preservation obligations arise.

Legal teams can help assess the risk of data retention and deletion policies for legacy 
applications and storage devices (including old backup tapes) and provide guidance 
on reasonable practices to keep or discard data that is otherwise deemed redundant 
or obsolete. And, of course, you can pave the way for defensible deletion by routinely 
releasing legal holds after a duty to preserve no longer applies.

Your team should also evaluate any new applications that your organization may adopt. 
The evaluation should include a thorough assessment of how the application’s data 
can be governed, how long data should be kept, where it can be preserved, and what 
protocols will be needed for data collection. 

Now that you’ve created standard plans for how to manage data, it’s time to turn to 
case-specific considerations for reducing the cost of ediscovery.

Assess Proportionality 
Most preservation and discovery obligations are subject to negotiation—but you must 
come prepared with a comprehensive knowledge of the data involved in a particular 
case, its costs, and its value. Understanding what drives the cost and burden, and 
making informed arguments as to how you can meet your obligations while reducing 
those costs, are critical to achieving successful outcomes. 

Start by capturing metrics to predict ediscovery costs:

 • How much data do you routinely collect for the common types of matters?

 • How many custodians do you typically manage?

 • What does it cost to preserve, collect, process, review, and produce each 
type of ESI?

 • Use this data to investigate whether you can apply internal limits to your 
standard discovery responses. For example, you might limit the number of 
custodians or data types that are considered in a routine matter without 
obtaining prior management approval.

From there, launch an early case assessment for each matter. Start by soliciting input 
from key stakeholders to get a quick sense of the validity of claims and the extent of 
your exposure.

Analyze the most obviously relevant data to gain additional insights. For instance, you might 
initially review the central documents in a case—perhaps a contract or an employment 
agreement—or skim through routine emails or other communications between key players.

The evaluation 
should include a 
thorough assessment 
of how the 
application’s data can 
be governed, how 
long data should be 
kept, where it can 
be preserved, and 
what protocols will 
be needed for data 
collection. 
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By quickly assessing this data, you can make more informed decisions about 
how to proceed earlier in the process. Ask yourself:

 • Who are the key players?

 • How much relevant data is there?

 • Where is that data stored?

 • Is it all safely preserved, or does it need to be collected?

 • How can you meaningfully impose proportionality limits on that data 
through file types, date ranges, or other criteria?

 • What search terms could identify the most relevant data, and how can you 
test those terms to determine their impact on recall and precision?

This type of ECA can also help counsel with budget planning. You may discover that you’ll 
need special tools or expertise, such as forensics examination or translation services.

As you get a handle on the discoverable data involved in a particular matter, you’ll be 
able to identify other methods of controlling costs. One tactic is phased discovery, in 
which you limit your initial production to the most relevant custodians or issues. By 
using such phasing, you may be able to resolve issues more quickly, so that you can 
reduce—or avoid entirely—subsequent discovery.

You may also be able to use strategic disclosures to control costs. For instance, you can 
focus your initial production on key claims and defenses where sufficient discovery is 
already available. This advance preparation and strategic staging necessitates a reliable 
ECA process that equips counsel, prior to any meet-and-confer meeting, with knowledge 
about what data is likely to be relevant and proportional, what can be readily disclosed, 
and where you can save by culling more data.

Your ECA should also include a mechanism to plan and discuss overall case strategy. You 
can accomplish this through a case kickoff call with outside counsel, in which you review 
tactics and share standard ESI protocols and data mapping results with the ediscovery team.

And finally, be sure you engage your custodians and data stewards early on to ensure 
robust preservation. This will make it easier to argue for phased or staged discovery; 
without a guarantee that ESI will be available for use later, opposing counsel and the 
courts are likely to object to any delay in production.

This underscores an obvious point: without rigorous preservation of data, there can be no 
ediscovery. That’s why investing in your approach to data preservation can not only ward 
off potential spoliation sanctions but can also reduce many hidden costs of discovery.

Preserve and Collect the Right Data in the Right Place 
A consistent and robust preservation process—with timely legal hold notices, clear 
instructions, regular reminders, and an effective process for releasing expired legal 
holds—reduces the burden when a trigger event occurs. And, of course, consistent 
and defensible preservation processes are critical to avoiding the costs associated with 
allegations of spoliation or inadequate data retention efforts.

Because consistency is key to defensibility, your litigation response plan should include 
details about how to identify trigger events and scope discovery. 

Create standard legal hold notification templates ahead of time and ensure that your 
preservation instructions are clear. Continuously train custodians on what it means 
to be subject to a legal hold and routinely follow up. Avoid bottlenecks and delays by 
automating routine tasks, such as sending emails and tracking responses.

Without rigorous 
preservation of data, 
there can be no 
ediscovery. That’s 
why investing in your 
approach to data 
preservation can not 
only ward off potential 
spoliation sanctions 
but can also reduce 
many hidden costs of 
discovery.
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Assign a deadline for custodians to acknowledge their legal hold obligations and 
implement an escalation process for those who fail to respond. This will improve your 
confidence that the custodian has indeed received the notice and reinforces to the 
custodian the importance of compliance. Mandated acknowledgments also help you 
identify nonresponsive custodians for personalized follow-up. Finally, demanding a 
response can reduce the risk of inadvertent spoliation, thereby strengthening your 
ability to defend your hold notification process as being reasonably designed and 
executed in good faith.

When supported by a data repository, “in-place” preservation can further reduce the risk 
by locking down data deletion capabilities, while avoiding the costs of collecting multiple 
copies of data. Integrating in-place preservation with automated legal hold management 
tools enables you to further drive down the costs of ediscovery while minimizing the risk 
of data loss.

Traditional approaches to ediscovery have relied on broad collection strategies—such 
as copying an entire mailbox or hard drive contents—followed by an extensive culling 
process to identify and extract potentially relevant ESI. This approach made sense when 
data volumes were relatively low and accessing a data source was burdensome. Now, as 
data volumes continue to explode and modern approaches to collection lower the cost 
of access, this expansive collection strategy is unnecessarily costly.

By contrast, targeted collections, especially when coupled with robust in-place 
preservation, can significantly reduce ediscovery costs by allowing for lower data 
volumes from the outset. This aligns well with a proportionality strategy of phased 
discovery. Using collection tools to filter data sets based on file type, date range, and 
storage location, among other criteria, can significantly reduce collected volumes. 
DeNISTing (excluding application-installed files and executables) and deduplicating prior 
to collection are also sound practices.

There’s another powerful pre-collection culling approach that’s often overlooked: asking 
the custodian to help identify what data sources may exist and where to find them. Use 
pre-collection interviews to ask about data sources that may be relevant and uncover 
potential stumbling blocks like data encryption and password controls.

All data should be stored in a secure repository that is readily accessible by the legal 
team. This produces numerous cost-saving advantages, including the ability to reuse 
data for future matters, which is particularly useful with “serial custodians,” those 
employees whose data is subject to multiple matters. By keeping track of what data has 
been previously collected and retained, you can minimize future collections, adding only 
updated ESI from a given source.

Additionally, an ediscovery repository allows for work product reuse: rather than 
reviewing the same document over and over, you can retain the results of past coding 
decisions like confidentiality and privilege to presumptively code the same documents 
when applied to a new case.

But data reduction efforts don’t end once data is preserved and collected.

Cull and Review Data Efficiently 
Cost-effective ediscovery is all about finding a way to effectively and efficiently separate the 
wheat—non-duplicative and non-privileged documents that are responsive to a discovery 
request—from the chaff, which is to say, everything else. Each data reduction effort has 
the potential to produce incremental cost savings through in-place preservation, limited 
data collection, in-house culling and processing, and the use of more efficient review 
protocols. When these efforts are stacked, the reduction in costs can be remarkable.

By keeping track of 
what data has been 
previously collected 
and retained, you 
can minimize future 
collections, adding only 
updated ESI from a 
given source.
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Bringing your initial processing and culling efforts in house so you can minimize the 
amount of data sent out for review can yield significant dividends - especially when you 
consider that 70 percent or more of ediscovery costs are incurred in the document 
review stage. Therefore, any step that reduces the volume of data for attorney review 
has a corresponding effect on the bottom line. 

Beyond that, you can make review itself more efficient through the use of strong review 
protocols which can lessen the risk of rework and ensure efficiencies in coding. Using 
experienced ediscovery reviewers, especially ones familiar with your organization’s data, 
can also drive greater efficiency and lower costs. You might also consider providing a 
hosting platform for your review team to reduce the overhead costs associated with 
third-party processing and storage.

Lastly, don’t overlook the value of built-in analytics and AI to eliminate redundancy in 
data sets, using tools such as email threading and deduplication, and improve reviewer 
efficiency, using concept clustering and predictive coding technology. Leveraging 
technology to create better search protocols and informative statistical analyses can 
further reduce the costs of document review.

Once you’ve examined a variety of ways to control the costs of ediscovery, there’s a final step 
you can take—extending these tools and techniques to elevate your entire department.

Don’t Stop With Ediscovery
Many legal teams are finding synergies in their ediscovery initiatives by looking beyond 
litigation response and leveraging their expertise in support of additional business 
functions such as responding to regulatory inquiries, subpoena and record requests, 
internal investigations, and cybersecurity incidents. Your initiatives can also help to 
expedite responses to privacy audits and data access requests as well as due diligence 
for mergers, acquisitions, and divestitures.

Often, these related business processes present challenges that are similar to those 
that you’ve already overcome with your ediscovery process. You may well find that your 
ediscovery knowledge, skills, and tools are directly applicable to assessing where data 
exists within the organization, how you can access and review that data, and how you 
can mitigate risks along the way.

By managing both the standard data practices at your organization and your approach 
to individual litigation matters, you can reduce the costs of ediscovery and extend the 
benefits of those efforts to other business initiatives.

Using experienced 
ediscovery reviewers, 
especially ones familiar 
with your organization’s 
data, can also drive 
greater efficiency and 
lower costs. 
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STEP 1: Create a Data Map
Capture all the places or potential places discoverable data exists in your organization. Data “maps” do not need to be 
complicated technical diagrams, but are instead typically in a spreadsheet or table format. 

Here are some sample fields to include:
 • Applications that generate data (Microsoft Word, 

email, collaboration tools)
 • Repositories where data is stored (SharePoint, Google 

Drive, offsite backups or storage, etc.)
 • Approved devices (employee phones, computers, etc.)
 • Unapproved devices and applications
 • Size of data
 • Ease of preservation and collection (easy, requires IT, 

requires external vendor, etc.)
 • Retention practices per data source

STEP 2: Create a Litigation Response Plan
Customize your plan around your organization’s unique needs. Components will typically include:

 • Mission statement for how your organization handles ediscovery
 • Team(s) involved and contacts
 • Data map, ESI protocols and templates
 • Collection guidelines
 • Standard workflows
 • Best Practices and FAQs
 • Timelines (will vary by matter)
 • Decision trees
 • Production requirements

STEP 3: Govern Your Information 
Document how your company controls and organizes the 
mountains of data it generates.

 • Limit data volumes by having a formal policy for 
defensible data deletion

STEP 4: Execute with Consistency
 • Standardize preservation and collection workflows 

with legal hold notification templates and clear 
custodian instructions

 • Cull and review data to identify relevant information 
efficiently and reduce costs if using an outside vendor

STEP 5: Expand Beyond Ediscovery
The tools and tactics in your playbook can be equally useful for: 

 • Regulatory inquiries, subpoena and record requests, 
internal investigations, and cybersecurity incidents, 
privacy audits and data access requests

 • Due diligence for mergers, acquisitions,  
and divestitures

l  A Quick Start Guide for Driving Down the Cost of Ediscovery

 TIPS
 • Use employee interviews as a way to gather 

information about data and sources

 • Work with a cross-functional team (legal, IT, 
compliance, HR, etc.) to build and then maintain 
the data map

 • Document frequently asked questions (FAQs) as 
they arise

 TIPS
 • For each new matter, have a kickoff meeting 

with the identified team members to review the 
above plan, assign responsibilities, and come to 
an agreement about timelines and deliverables.

 TIPS
 • Legal teams should be involved with the 

assessment and selection of any new 
technology for the organization that could 
generate or store discoverable data.

 TIPS
 • Pay attention to proportionality: To 

successfully negotiate scope, you must have a 
comprehensive knowledge of the data involved 
in a particular case before you ever walk into a 
Rule 26(f) meet-and-confer. 

 TIPS
 • Use your playbook for additional use cases, or 

share it with colleagues who tackle these issues 
as part of their jobs. 
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ABOUT ZAPPROVED®

Zapproved’s ZDiscovery platform is designed specifically for corporate legal teams to take control of ediscovery from the moment 
litigation is anticipated until the matter is resolved. Our powerful yet intuitive system equips teams to confidently reduce reliance on 
outside providers, dramatically lower costs, and simply build a better process. Backed by ironclad security and unrivaled customer 
support, our enterprise-class software is trusted by more corporate legal teams than any other.

info@zapproved.com | (888) 806-6750 | zapproved.com

PRESERVE

COLLECT

REVIEW

PROCESSREPORT

CULL

About ZDiscovery
Designed specifically for corporate legal  
teams, ZDiscovery is an intuitive and  
powerful ediscovery platform for managing 
litigation response from legals holds through 
processing and review. 

ZDiscovery is backed by ironclad security  
and unrivaled customer support, giving the  
in-house team confidence and control to 
operate defensibly and efficiently while  
reducing legal costs.

 
Preservations & Legal Holds

Legal Hold Pro provides a complete system to 
effortlessly initiate legal holds, manage custodian 
communications and compliance, and confidently 

oversee a defensible preservation process.

 • Quickly send, track, and report on legal holds

 • Defensibly preserve and collect data 

 • Streamline litigation response

 
Processing & Document Review

Digital Discovery Pro gives corporate legal teams the 
power to significantly reduce ediscovery costs and 

resolve matters faster. 

 • Process and cull data in-house to reduce costs

 • Get rapid insights into matters

 • Easily review documents with intuitive filters  
and search tools

~
Scalable & Secure

Software architecture that puts customers first

 • Flexible platform adapts to unpredictable 
litigation volumes

 • Usage-based pricing ensures you only pay  
for what you use

 • SOC 2 Type 2 certification provides third-party 
validation of our data security protection


Outstanding Support 

Elevate your ediscovery expertise

 • Get a lifetime of support

 • Grow your career with top-notch education  
and hands-on training

 • Connect with a community of 350+  
corporate customers
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